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Sexual harassment

If you see or hear about a learner in your company being sexually harassed or are them-
selves sexually harassing someone, you must intervene immediately — this is required by
law. This fact sheet provides you with an overview of the topic. You will learn the definition
of sexual harassment and how to react as a vocational trainer.

0

Definition of sexual harassment

Sexual harassment at the workplace is any action, remark or demand of a sexual nature that
degrades a person on the basis of their gender and is unwanted by them. Sexual harassment is
any unwanted advances, gestures, remarks, images and actions — including in electronic form
—that the individual or group of people involved find offensive and inappropriate.

Examples of sexual harassment include:

Lewd and embarrassing remarks

— Sexist remarks and “jokes,” catcalls

— Unwanted physical contact

— Showing, hanging up or sending pornographic material

This list is not exhaustive.

What distinguishes harassment from flirting is that it is unwanted. The person being harassed
can show their disapproval in a number of ways: ideally with a clear no or by simply ignoring
the behaviour.

In contrast to sexual harassment, sexism refers to the deliberate or unwitting discrimination of
a group of people on the basis of their gender; this can take place at a structural or
interpersonal level. People are demeaned on the basis of their appearance, behaviour or
sexual orientation.

Art. 4 of the Gender Equality Act states: “Any harassing behaviour of a sexual nature or other
behaviour related to the person's sex that adversely affects the dignity of women and men in
the workplace is discriminatory. Such behaviour includes in particular threats, the promise of
advantages, the use of coercion and the exertion of pressure in order to obtain favours of a
sexual nature.”
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Consequences of sexual harassment

Sexual harassment can have serious psychological and physical effects and have a negative
impact on the climate at work.

Possible consequences of sexual harassment are:

On a personal level On a professional level

Psychological consequences: Poor performance at work
— Anxiety and panic attacks Increased absences

— Depression — Career barriers

— Guilt and self-doubt Change of workplace
Notice of termination

Physical consequences:
— Difficulty sleeping On a company level
Headaches
Gastrointestinal complaints
Cardiovascular problems

More frequent conflicts

— Poorer quality due to reduced
commitment and motivation

Social consequences: Loss of productivity due to more

— Isolation frequent redundancies and absences

— Loneliness Damage to the company’s reputation

— Relationship problems

— Loss of trust

oooooooooooooooooooooooooooooooooooo

Preventing sexual harassment

The Gender Equality Act obliges employers to actively prevent sexual harassment at the
workplace.

Create a respectful and appreciative working environment and an awareness of the topic of
sexual harassment. Make it clear that sexual harassment will not be tolerated and can have
serious consequences. Also communicate the behavioural guidelines that apply in the company.

Address any hurtful or derogatory comments or other transgressions in everyday working life
immediately. Take learners seriously and support them when they complain about people who
have overstepped their limits.

What to do if a learner is sexually harassed

In accordance with Art. 4 of the Gender Equality Act and Art. 328 of the Swiss Code of Obliga-
tions, you are legally obliged to protect your employees from sexual harassment at the work-
place and to intervene in specific cases.
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Don't waste time

Act immediately if a learner has suffered any kind of sexual harassment. Talk to the person af-
fected. Listen carefully, show understanding and offer protection and support. Make it clear
that the company takes such incidents very seriously and that you will deal with them immedi-
ately. In the case of minors, inform their parents or legal guardians immediately. Provide them
with addresses of victim advisory centres.

Consult a trusted person or seek external support

If your company has a policy on sexual harassment, check what steps you should take. It may be
helpful to involve a person of the same gender who can talk to the affected person. Accompany
the learner to the specialists at the relevant points of contact in the company. If your company
does not have a regulated procedure, you should seek advice from external specialists.

Take the affected person seriously

The way the affected person feels is what determines whether or not the behaviour constitutes
sexual harassment. Always take those affected seriously, even if you find the incidents they
have described to be harmless. A learner may find the manners and behaviour that prevail in
the company to be offensive when they first join the company. Which is why you should take a
critical look at long-standing patterns of behaviour.

Take swift action to clarify the situation and impose sanctions on the person accused of
harassment

Keep a careful written record all important steps and talks in minutes or memos. This documen-
tation is important for transparency and makes it easier to explain the case clearly should fur-
ther measures become necessary. Hold talks with other people involved to clarify the situation
fully. Make sure to respect the privacy of those affected and do not jump to conclusions. Once
all relevant information is available, take the necessary action. This may involve transferring the
person accused of harassment, cutting their salary or, in extreme cases, a notice of termination.

What to do if a learner sexually harasses other people

Talk to the person accused of sexual harassment. and point out the consequences

Talk to the person accused of sexual harassment. Try to remain neutral. Confront the person
with the concrete allegations and give him or her an opportunity to present his or her point of
view. It is important that you make it clear that the company will not and does not tolerate any
kind of sexual harassment. Explain the consequences that the person accused of harassment
can expect (transfer to another department or, in extreme cases, termination of the appren-
ticeship contract). Draw up a written agreement with them that specifies exactly which actions
are prohibited with immediate effect.

Take action
Take disciplinary action if necessary. This may include, for example, physical separation from
the person being harassed or a written warning.

Behaviour towards the person accused of harassment

A person may have been wrongly accused of sexual harassment. It is therefore important to
investigate allegations of sexual harassment impartially and carefully. The person accused of
harassment has to be protected until the situation has been fully sorted out.
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E Legal basis

Art. 4 of the Gender Equality Act (Federal Act of 24 March 1995 on Gender Equality,

SR 151.1)

EmpA Art. 6 para. 1, Art. 29 para. 1 and 2, Art. 32, Employment Act (Federal Act of 13
March 1964 on Employment in Industry, Trade and Commerce, SR 822.11)

CO Art. 328 para. 1, Swiss Code of Obligations (Federal Act of 30 March 1911 on the

Amendment of the Swiss Civil Code, SR 220)

SCC Art. 187—200, Swiss Criminal Code (Swiss Criminal Code of 21 December 1937

SR 311.0)

(Laws can be accessed with SR numbers at: = fedlex.admin.ch)

69 Important links

- belaestigt.ch/anlaufstellen
Points of contact (sorted by canton)

- ebg.admin.ch/en
Federal Office for Gender Equality FOGE

- vocationaleducation.ch/addresses

List of cantonal VET offices. Point of contact
for initial information and referral to specialist
units.

- vocationaleducation.ch/glossary
All important VET terms are described in short
and informative texts.

-> equality.ch
Swiss Conference of Cantonal Gender

Equality Officers

- fachstelle-mobbing.ch
Specialist Unit for Harassment

- opferhilfe-schweiz.ch/en
Victim Support Switzerland
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https://www.fedlex.admin.ch/en
https://belaestigt.ch/anlaufstellen
https://www.vocationaleducation.ch/en/cantonal-points-contact
https://www.vocationaleducation.ch/en/search?type=glossary
https://www.ebg.admin.ch/en
https://www.equality.ch/
https://www.fachstelle-mobbing.ch/
https://opferhilfe-schweiz.ch/en

Further literature

- dike.ch
Feller Adrian, Schutz vor sexueller Belastigung im schweizerischen Arbeitsrecht,
Zurich, 2024 DIKE Verlag

-> springer.com
Krings Thorsten, Sexuelle Grenzverletzung am Arbeitsplatz, Wiesbaden,
2019 Springer Gabler

- bod.de
Kinneth Karl Hermann, Sexuelle Belastigung in Beruf, Studium und Schule,
Norderstedt, 2015 BoD

-> springer.com
Pantelmann Heike, Blackmore, Sabine, Sexualisierte Belastigung, Diskriminierung und Gewalt im
Hochschulkontext, Wiesbaden, 2023, Springer Gabler

Compiled by lic. phil. Claudia Stam, Fachstelle Mobbing und Belastigung GmbH -> fachstelle-mobbing.ch
February 2025 edition

This and other fact sheets can be found at:

- vocationaleducation.ch/factsheets
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